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1.
WHY THIS PAPER

This paper was prepared following a discussion with Region 3 Director K C Selvadurai.
He indicated that it was hoped that the next Region 3 Conference would address the issues arising from the changes to Article 25 made by the World Radiocommunication Conference, Geneva, 2003, and which came into effect on 5 July 2003.

I agreed to develop this paper for possible submission to the conference by the Directors, if they thought it could assist the conference, partly because I was very conscious of the difficulty of formulating model regulations without the benefit of input from different regulatory environments.

The purpose of this paper is to assist in the identification of issues arising from the revision of Article 25, and to assist in the investigation of possible solutions to those issues.

This paper uses the temporary numbering of the revised Article 25, basically the old numbers.

2.
THE DIFFERENCE BETWEEN THE INTERNATIONAL RADIO REGULATIONS AND NATIONAL REGULATION.

It should at the outset be made clear that the international Radio Regulations of the ITU do not, of their own force, necessarily apply to each individual licensee.  The amateur licensee is licensed by his own “country”, his “administration” to use the ITU language.  He is subject to the local laws, and it is up to the local law, whether it is called a regulation, a rule, a condition of a licence or something else to apply the international regulations, and such other regulations as may be required locally.

In this paper those local rules are called “National Regulations”.

The second point is that each country has its own sensitivities, cultures and traditions.  For example, what may be commonly acceptable in one country may not be so in another country.  Security concerns will be different in different countries, probably at different times.  That is why this paper does not attempt to do more than to identify the possible issues that could be considered.  It does not purport to suggest the changes that are necessarily appropriate for all countries.  That is for the Conference itself.

On a number of issues it may be appropriate to formulate a series of alternate model National Regulations, so that a choice may be made between different alternatives, depending on the local concerns and sensitivities.

The discussion below in respect of the “Visitors licence” is an example of a situation where such an approach may be desirable.

3.
EMERGENCY COMMUNICATIONS

A new provision is:

25.9A

Administrations are encouraged to take the necessary steps to allow amateur stations to prepare for and meet communication needs in support of disaster relief.

It should be noted that the provision goes beyond amateur stations just meeting communication needs in support of disaster relief, as it encourages administrations to “to take the necessary steps” to allow amateur stations to “prepare for” meeting such communication needs.

The provision is, of course, addressing international communications, and must be read in conjunction with Article 25.3, dealing with communications on behalf of third parties.  It should be noted that provision also refers to emergency communications, although in different terms, as an exception to a general prohibition of communications on behalf of third parties – “Amateur stations may be used for transmitting international communications on behalf of third parties only in case of emergencies or disaster relief.”  Significantly, the provision goes on to say – “An administration may determine the applicability of this provision to amateur stations under its jurisdiction.”

Administrations are “encouraged to take the necessary steps” by Article 25.9A which must include national regulation formulated to encourage such international communication.

So, perhaps the first issue is whether the two new provisions raise any issue that is new, or is what is already in place sufficient and the new regulations simply recognise what is already there.

It should be particularly noted that Article 25.9A follows almost word for word the original IARU proposal first published in October 1998, except that the word “encouraged” is used rather than the proposed word “urged”, and the words “in support of disaster relief” are used instead of “in the event of a natural disaster”.

In short, and perhaps to the surprise of some, the amateur proposal has been effectively adopted.

The second reference to such communications in Article 25.3 arose from the CEPT proposals.

· Together, do these new provisions make it desirable that the amateur service ensures that it is properly prepared to meet emergency needs?

· Has the ability to provide emergency communications become more important as a justification for the amateur service?

If the answer to these questions is affirmative, then perhaps it is necessary to go on to further issues.

It is suggested that it is helpful to examine further the underlying provision dealing with communications on behalf of third parties, that is Article 25.3, in the context of emergency communications.  The general application of that provision is dealt with separately.

4.
ARTICLE 25.3
The prohibition of international communication on behalf of third parties was previously expressed without qualification, with 25.3 providing that “It is absolutely forbidden for amateur stations to be used for transmitting international communications on behalf of third parties.”

Now the provision reads as follows:

25.3

2)
Amateur stations may be used for transmitting international communications on behalf of third parties only in case of emergencies or disaster relief. An administration may determine the applicability of this provision to amateur stations under its jurisdiction.”

The change to this provision is significant.  Previously, a second provision, 25.4, allowed modification “by special arrangements between the administrations of the countries concerned.”  That provision required a quite formal diplomatic agreement between countries, and invariably involved the arm of the executive charged with responsibility for foreign affairs.  Now it is a matter for each administration to determine itself the application of the provision.  The significance of this is further discussed below.

It is open, therefore, for an administration to determine that its amateurs may not be used to transmit communications on behalf of third parties even in emergencies or for disaster relief, or more likely, that its amateurs may do so only when specifically authorised by its administration.

It should also be noted that the exception to the prohibition, communication only in case of “emergencies or disaster relief” itself may raise an issue of definition.  What is an emergency?  What is disaster relief?  

In determining the applicability of the provisions, administrations may well define what is an emergency or what is disaster relief.  Perhaps “diaster relief” can be defined by the agency being supported by the communication, such as the Red Cross.  As in all such definitions, what is not included is often easier to identify than what is included.  For example, “’emergencies’ do not include a political insurrection”.

Then, what may be the subject of the communication may be defined, and again, defining what may not be communicated may be the easiest solution.  But, one way or another, it would seem very desirable that international communication in preparation for and during an emergency or disaster relief be addressed in national regulations.

The debate surrounding this provision at the WRC should be borne in mind when formulating any policy in respect of these issues.  The Arab group fought strenuously to further qualify the exception in respect of “emergencies or disaster relief” by requiring the approval of the administrations involved, a qualification that would have made the exception substantially meaningless.

In private discussion with the Arab group members much was made of their concern at any provision that allowed, or even encouraged, foreign amateurs to enter and operate from their territory.

While such a provision was never contemplated, it is a sensitivity that must be borne in mind when formulating any responses to the need.

5.
FORMULATING AN APPROACH

Perhaps the first question that needs to be answered is the nature of the Regions approach to the development of international emergency communication resources.

These are issues such as frequencies, procedures, the likely users of the resources and the like.

In simple terms the general question becomes:

· What preparation should be made at a national and a regional level to meet any requirement to provide emergency communications?

That answer to that question must include an answer to the question what is necessary for amateurs to, in the words of Article 25.9A, “to prepare for” so that they are able “to meet communication needs in support of disaster relief”.
The sort of issue that is being raised includes such questions as to whether practise sessions using invented messages is required, whether practise with recognised emergency organizations such as the Red Cross is appropriate, and whether the carrying of actual messages for an activity such as a boat trace or the like is desirable.

It seems to me that the formulation of that issue is of fundamental importance, because an administration that is restrictive in its regulation of third party traffic generally will need to be asked to adopt regulations that permit amateurs to prepare for such requirements.

While an administration may rely on the exception to allow emergency communication when necessary, a National Regulation may be essential to allow amateurs to prepare for such activity.

So the question becomes:

· Is it possible to formulate a model National Regulation to allow effective practise for amateurs to transmit international communications on behalf of third parties in case of emergencies or disaster relief?

A further question is:

· Is it necessary to formulate a model National Regulation to permit amateurs to transmit international communications on behalf of third parties in case of actual emergencies or disaster relief

The answer to that question must depend on the National Regulations in each country.

It is possible that the question of the definition of what sort of emergency may amateurs provide communications at an international level may arise.

It is important to note the slight variations of language used; Article 25.9A talks of “disaster relief”, and Article 25.3 talks of “emergencies or disaster relief”, and Resolution 644, dealing with “Telecommunication resources for disaster mitigation and relief operations” and which identifies “amateur radio facilities” as such a resource, talks of “natural disasters, epidemics, famines and similar emergencies”.

The language of Resolution 644 may be too narrow to cover disaster such as an aircraft disaster.  The formulation in Article 25.3 of “emergencies and disaster relief” may be preferable in any model National Regulation.

A final and general comment: the formulation of any model National Regulations to address the issue of emergency communications must avoid language that even suggest the imposition of any obligation on any amateur licensee to provide such communications, as in some jurisdictions a liability on the part of an amateur licensee could be argued for the failure to render such assistance.

6.
COMMUNICATING ON BEHALF OF THIRD PARTIES GENERALLY.

Article 25.3 has been examined only in the context of emergency communications but must also be examined in the general context.

A prohibition of a communication “on behalf of third parties” is a very broad prohibition, as a third party must be anyone other than the licensee.  So, to tell another station that a particular station “will look for you in 30 minutes on 14.180” is clearly within the prohibition.  Obviously, that is not a sensible result by any standard, and so one administration has met the problem by defining a third party as “a person who does not hold an amateur licence”.

As is said above, the important change is that now an administration may unilaterally determine the extent of the prohibition for its amateur stations.

So, a communication that may be lawful for one amateur may be unlawful for another.  It creates the result where a communication may be lawful for one amateur station, but unlawful for the station with which the communication is being passed.

Any new national regulation should recognise the unilateral nature of the determination, and the absence of any requirement for one administration to even consult with another administration in respect of the rights it gives (if any) by its determination of applicability and so should avoid any suggestion of any obligation on the local amateur to have any regard to the obligations of the foreign amateur in respect of such communications.  It is suggested that it would be neither necessary nor appropriate for one administration to make a national regulation prohibiting its licensees from transmitting any communication on behalf of a third party to an amateur station licensed by a particular administration at the request of that administration.

So, the question becomes:

· Apart from any National Regulation to facilitate emergency communications, can one or more model National Regulations be formulated to permit reasonable communication on behalf of a third party, perhaps even limited to another amateur station for a purpose associated with the amateur service?

7.
THE “VISITING LICENCE”

A completely new provision adopted at WRC03 is the following:

25.9B

An administration may determine whether or not to permit a person who has been granted a licence to operate an amateur station by another administration, to operate an amateur station while that person is temporarily in its territory, subject to such conditions or restrictions it may impose.

The IARU proposed a provision to the effect of this provision in the hope that ultimately it could lead to an amateur being able to operate when visiting another country as easily as it is to drive a motor car when visiting another country.

There are at least four different means by which a visitor may be permitted to operate in another country:

· An administration may recognise the foreign qualification, and issue an equivalent temporary or permanent licence;

· An administration may have a reciprocal agreement with another administration, whereby each agrees as to equivalency of licences, and agrees to issue the equivalent licence to a visitor;

· An administration may issue an equivalent licence for a short period during a visit on the basis of the foreign licence, or if there is no recognised equivalency, then the lowest level of local licence, perhaps subject to conditions; and

· An administration may enter an agreement with other administrations whereby the administrations recognise the qualification and licence of the other administrations, and permit operation without the issue of a local licence.

The “reciprocal licence” is only one means to achieve the right to operate for a visiting amateur, and each of the 4 methods identified were in full conformity to the Radio Regulations as they were.

It should be noted that Article 18.1 provides that no transmitting station may be established or operated by a private person without a licence issued by or on behalf of the government of the country to which the station is subject.  It should also be noted that the current legislation of some countries might require the issue of a licence before a person is permitted to operate a transmitter in that country.

What are the effects of the changes to Article 25?

One is that the removal of the Morse requirement may lead to more countries participating in the CEPT Recommendation T/R 61-01.

Certainly the existing arrangements of CEPT and CITEL should continue, as they provide a framework for their particular administrations.

Each administration will interpret the Radio Regulations itself, but the language of the new provision should be carefully noted.  An administration may determine whether to “permit” a person, licensed by another administration “to operate an amateur station while that person is temporarily in its territory, subject to such conditions or restrictions it may impose.”

To “permit” does not necessarily require the issue of a licence, but simply involves the administration recognising particular licences issued by another administration, and permitting that licensee to operate for a short period in conformity with its regulations, but without issuing a licence, as the effect of the new provision is to enable an administration to “permit” without the need to comply with Article 18.1 quoted above.

No doubt, for security reasons some administrations may require a more formal approval process.

Certainly, it would be desirable to see as many administrations as possible fill in the gaps of the CITEL IARP and the CEPT Recommendation T/R 61-01.

So, one question is: - 

· With the removal of Morse as an essential requirement of operation below 30 MHz, whether administrations should be encouraged to join with the CEPT Recommendation?

More importantly, the real question is:

· Is it possible to formulate a model National Regulation to allow a visiting amateur temporarily in the territory of another administration to operate?

If it is accepted that this is going too far for some administrations, is there any value in reformulating the question so it becomes:

· Is it possible to formulate a model National Regulation to allow a visiting amateur temporarily in the territory of another administration to operate at least a handheld transceiver on the 2 metre and/or 70 cm bands?

8.
CONTENT OF TRANSMISSIONS

Previously, the transmissions between amateur stations of different countries were limited to “messages of a technical nature relating to tests and to remarks of a personal character for which, by reason of their unimportance, recourse to the public telecommunications service is not justified.”  

The revised provision now reads:

25.2
§ 2
1)
Transmissions between amateur stations of different countries shall be limited to communications incidental to the purposes of the amateur service, as defined in No. 1.56 and to remarks of a personal character.

That is wider than the previous provision, and may or may not justify a change to the current national regulations.

In this context and in the context of Article 25.3 as discussed above, it is suggested that the essential elements of the amateur service, particularly of it being in all respects non commercial, must be preserved.

Perhaps it may be easier to define in National Regulations what may not be the subject of communication, which may include, for example entertainment, advertising or other commercial information, or religious or political content.

· Is it desirable and possible to formulate a model National Regulation that reflects Article 25.2?

· Is it preferable to define what an amateur station may not transmit, and if so, is it possible to formulate an appropriate model National Regulation?

9.
ENCODING

Previously one element of 25.2 was that “When transmissions between amateur stations of different countries are permitted, they shall be made in plain language”.  “Plain language” was a curious phrase, and was no doubt intended to prohibit coded messages.

Now 25.2 provides as follows:

“25.2A

1bis)
Transmissions between amateur stations of different countries shall not be encoded for the purpose of obscuring their meaning, except for control signals exchanged between earth command stations and space stations in the amateur-satellite service.”

It should be pointed out that, again, this provision is limited to international communications, and so encoded control signals, for example for repeaters, could be permitted at a national level.

· Does the revised Article 25.2A require any amendment to existing National Regulation, and if so can an appropriate model be formulated?

 It is likely that a national regulation will either require amendment or introduction to give effect to this provision.

10.
QUALIFICATION

Of all the changes made, the change in the Morse requirement is one that has attracted the most attention, and probably raises no implementation issues that are not obvious.

This paper does not address that issue further.

Importantly, an amended provision now refers to an ITU Recommendation that sets out topics on which an applicant for an amateur licence should demonstrate knowledge.

The provision is in the following terms: 

25.6

2)
Administrations shall verify the operational and technical qualifications of any person wishing to operate an amateur station. Guidance for standards of competence may be found in the most recent version of Recommendation ITU‑R M.1544.

That reference to the Recommendation is not mandatory, which means that an administration could decide to ignore it, though it would be a very great pity if any administration did that.

Recommendation 1544 provides (so far as is relevant) as follows:

“The ITU Radiocommunication Assembly, 

recommends

1
that administrations take such measures as they judge necessary to verify the operational and technical qualifications of any person wishing to operate an amateur station;

2
that any person seeking a licence to operate an amateur station should demonstrate theoretical knowledge of:

–
Radio regulations

–
international

–
domestic

–
Methods of radiocommunication

–
radiotelephony

–
radiotelegraphy

–
data and image 

–
Radio system theory

–
transmitters

–
receivers

–
antennas and propagation

–
measurements

–
Radio emission safety

–
Electromagnetic compatibility

· Avoidance and resolution of radio frequency interference.”

So, in this area the question becomes:

· Does Article 25.6 require any amendment to existing National Regulation, and if so, can an appropriate model be formulated?

11.
OTHER CHANGES

It is suggested that other changes, including the changes to Article 25.11 are unlikely to require change to National Regulation.  

A technical issue does, however, arise from the amendment to that Article constituted by the removal of the words “Administrations authorizing such space stations shall inform the Bureau.”

It is suggested that the proper view is that administrations should proceed on the basis that all of the general articles dealing with space stations apply, as appropriate, to space stations in the amateur-satellite service, and at least where the space station is not operating only on exclusive bands, to ensure that the advance publication and notification procedures are followed.

Beyond being aware of the issue and the appropriate response, it is probably not necessary to pursue that issue further. 

Michael Owen
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